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Thank you for this opportunity to address the question of the financial structure of the
banking industry, which I believe is central to the future stability and prosperity of the American
and global economy.
Two fundamental analytic insights, buttressed by some empirical observations should
inform our thinking about the appropriate regulation of banks, including capital requirements
and risk taking. The first is that when information is imperfect and risk markets incomplete—
that is, always—there is no presumption that unfettered markets will result in efficient
outcomes. The reason is that actions give rise to externalities, consequences that are not borne
by those undertaking them. 2 There is a misalignment of private and social returns.
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This result is of central importance in banking and finance, because the very rationale
for the sector arises out of risk management and the acquisition and utilization of information
necessary for the efficient allocation of capital. The externalities consequent to the excessive
risk taking of the banks are manifest: it is not just the costs of the bailouts and the millions of
Americans who have lost their homes, but the literally trillions of dollars of lost output, the gap
between the economy’s actual and potential output, the predictable and predicted fallout of
the crisis. The resulting suffering—including that of the 25 million Americans who would like a
full‐time job and can’t get one—is incalculable. The budgetary problems facing the country too
are in no small measure a result of the inevitable decline in revenues and increase in
expenditures that follow. It is well‐known that recoveries from financial crises are slow and
painful. 3
This crisis not only demonstrated the importance of the externalities to which failures in
financial markets give rise, but also the importance of what economists call agency problems—
those, like bank officials, who are supposed to take actions on behalf of others, who have a
fiduciary responsibility, often have incentives that lead them to take actions that benefit
themselves at the expense of those that they are supposed to serve. The so‐called incentive
systems in place in the financial sector may have served the bank managers well, but they did
not serve well shareholders or bondholders, let alone the rest of society. 4

3 See, e.g. C. Reinhardt, and K. Rogoff, 2009, This Time Is Different: Eight Centuries of Financial Folly. Princeton
University Press or J. E. Stiglitz, “Rethinking Macroeconomics: What Failed and How to Repair It,” Journal of the
European Economic Association, 2011
4
There is by now a large literature explaining and documenting this observation. See, e.g. J. E. Stiglitz, Freefall:
America, Free Markets, and the Sinking of the World Economy, New York: W.W. Norton, 2010. Indeed, well before
the crisis, it was noted that managerial incentive structures (“incentive pay”) had perverse effects, not only in
encouraging excessive risk taking and shortsighted behavior—which is particularly costly when it occurs in the

2

The second fundamental insight is that increased leverage in general does not create
value, but simply shifts risk—as leverage increases, increased risk is placed on the equity base.
This is the central insight of the Modigliani‐Miller theorem. 5 In the 1960s and 1970s, I showed
that that result was far more general than Modigliani‐Miller had thought—but that there were
limitations too, most of which cautioned against excessive leverage: if there were real costs to
bankruptcy (as there are), then increased leverage increased the likelihood of these dissipative
costs. 6
In the financial sector, the social costs of increased leverage are even greater, because
of the societal costs associated with the externalities that I described earlier. 7 The
misalignment of incentives is even more in the case of too‐big‐to fail banks—banks that are so
large that the potential consequences of allowing them to go bankrupt poses an unacceptable
risk. Their failure poses a systemic risk. They can reap returns from risk taking, with the losses
borne by the government. But too‐big‐to‐fail banks present another major distortion: because
those providing them with capital know that they are too big to fail, that there is at least a
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higher probability of their being rescued (evidenced so clearly in the recent crisis), they can get
access to finance at lower costs 8 , and thus they can grow relative to competitors, not because
of their relative competence, but because of the implicit subsidy. As they grow, the likelihood
of a rescue increases, and their profitability is enhanced not just because of the increase in the
implicit subsidy but because of growing market power, providing further distortions to the
market. Moreover, banks know that if they become too big to fail (or too intertwined to fail, or
too correlated to fail) they will have an enhanced likelihood of being rescued; they thus have
strong incentives to become too big to fail, too intertwined to fail, and too correlated to fail—as
we saw in the recent crisis. Systemic risk is real, and markets by themselves work to increase it,
not to mitigate it. The notion that risk would be spread efficiently, through diversification, was
either pure propaganda, or based on models that showed insufficient understanding of market
incentives, of the nature of contagion, and/or of the consequences to systemic stability posed
by the non‐convexities to which contagion and bankruptcy give rise. 9
The key empirical observation is that markets are often not rational in assessing risk;
this is true even of the so‐called experts, but even more so of those who are financially
unsophisticated. 10 Alan Greenspan testified to this before Congress, when he expressed his
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surprise that the financial markets had not managed risk as well as he had expected. 11 But,
while he was correct in the conclusion that financial markets had done a miserable job of
managing risk—one of their central societal functions—I was surprised at his surprise. After all,
anyone looking at the incentive structures confronting key decision makers should have
realized that they had incentives for excessive risk taking and short sighted behavior. (That
they had such perverse incentive structures is testimony to the importance of the agency
problems to which I referred earlier.)
But beyond that, Greenspan made another error—if I mismanage risk, if I am irrational
in my risk analyses, I and my family suffer, but there are unlikely to be societal consequences.
But if a bank and especially a very large bank mismanages risk, the macro‐economy can be
seriously affected. There are externalities. It is these externalities that provide the motivation
for government programs (like FDIC insurance and regulation). It is these externalities that
explain why self‐regulation simply won’t work. It is deeply troubling when the country’s major
financial regulators do not understand the rationale for regulation.
Rational markets would realize that increasing leverage shifted risk, and would demand
compensating differentials. (Rational market participants in well‐functioning markets would
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have realized too that a shift to variable rate mortgages from fixed rate mortgages would, on
average, not save on financing costs, but would expose ordinary citizens to increased risk. But
not even Greenspan seemed to understand this, as he seemed to advise ordinary citizens on
the virtues of variable rate mortgages. 12 )
As we see banks striving to increase their leverage, there may be uncertainty about
what is driving this: is it because in doing so, they increase the implicit subsidy from the
government? Is it because they do not understand the fundamentals of risk? Is it because they
understand the fundamentals of risk, but realize that their bondholders and shareholders do
not, so that they can extract more money for themselves? But about this there is no
uncertainty: excessive leverage has large societal costs. Banks, and especially the big banks,
need to be restrained. 13
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Indeed, the analysis above suggests that there are few or no societal costs to doing so,
and considerable benefits. It is not as if leverage somehow manufacturers resources out of thin
air. Lending is risky. The risk has to be borne somehow. It is borne by equity holders of lending
institutions—to the extent it isn’t shifted to government, FDIC, or bondholders, or depositors.
It is better to have it better distributed, among a large equity base, given the high social costs of
financial disruption. Advocates of low equity requirements for banks need to argue that this is
the best way by which the risks of lending should be distributed within the economy—and I
have seen not even an attempt to do so.
Recent empirical research has provided considerable support for the views expressed
here. Miles et al. of the Bank of England find no relationship between bank leverage and the
spread on business loan rates over T‐bill rates, and after a careful (but conservative) analysis of
the consequences of increasing bank‐equity requirements, concludes that very substantial
increases would have very little effect on lending rates. 14
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But even if there were some increases in lending costs as a result of increased equity
requirements, those costs have to be offset against the benefits: (a) To the extent that the
increased costs are a result of increased taxes paid by banks, then in principle, the government
could, for instance, have broader based reductions in, say, taxes on investment—enhancing
growth and efficiency. (b) There are very large societal costs from bank failures, and these can
be substantially reduced by higher equity requirements. Based on a conservative estimate of
the increased cost of borrowing and plausible magnitudes for the shocks facing an economy,
Miles et al. conclude that substantial increases in the equity requirements are warranted. 15
There are two responses to this perspective. The first is that increasing equity
requirements will increase the cost of borrowing and lead to less investment. But (in a closed
economy) aggregate investment is limited by aggregate savings, and there is no reason to
believe that the latter will be adversely affected. 16 But most critically, we have argued that in
the case of well‐functioning markets, there is no basis to this belief. If, of course, markets
irrationally do not take into account the additional risk imposed on equity (in the short run),
then with increased leverage, funds might be able to be provided at lower than their true social
costs. But it would be a big mistake (as we should have learned) to allow banks to do this. As
we have learned, society will eventually pay the price for this market distortion—and that price
can be very, very high.
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The second is that the existing banks (perhaps especially the large banks) have an
absolute advantage in judging credit worthiness. Restricting leverage in effect restricts their
ability to leverage their core competencies to ensure the efficient allocation of resources in
society. The crisis has shown that the predicate of this hypothesis is simply false: the large
banks’ performance was hardly stellar, and some of their (admittedly low) returns were
undoubtedly related to the implicit subsidy provided by the government. But again, more
fundamentally, putting aside concerns about too‐big‐to‐fail and anti‐competitive practices, if
the existing banks can demonstrate to the market their greater competency, including at
managing risk, they will have no difficulty raising capital at the appropriate risk adjusted rate;
indeed, if they are better at risk management, then their cost of funds will be lower than that of
their competitors.
Some have argued that even if it makes sense in the long run to increase capital
requirements, doing so in the short run can be costly, especially at a time such as this when the
economy is fragile and the banking system already weak. At most, this is an argument for a
paced increase in capital requirements, and one which would not allow any dividends or share
buybacks or extravagant bonus pools until the desired capital ratios are reached, unless the
bank is raising on the market a more than offsetting amount of capital. But one should, at the
same time, be aware of the large risks, especially under the current circumstances, of delay: it is
precisely because the economy is fragile, banks have inadequate capital, and the banking sector
in the aftermath of the crisis is more concentrated than before that the risk of a financial
catastrophe of the kind that we experienced in 2008 is so great today. The downside risks of
not doing something are especially grave now. It may be desirable, or even necessary, for the
9

government to provide funds for another round of equity injections (hopefully done in a far
better way than under TARP), if the private sector cannot raise the necessary funds. But with
literally hundreds of billions of cash available in the private sector, it should tell us something
about the riskiness of the banks (and perhaps their lack of transparency) if the private sector is
not willing to make these investments.
I have focused my remarks this afternoon on increasing banks’ equity capital. There are
a number of other factors affecting the risk to the economy posed by the banking and financial
sector. I have noted the risk of too‐big‐to fail banks. We should not allow any bank to grow to
a size that it poses a systemic risk to the economy. Yet in the aftermath of the crisis, the
banking sector has become more concentrated, and the risk posed by too‐big‐to fail banks has,
if anything, increased. We saw in the crisis the risks posed by non‐transparent transactions,
such as over‐the‐counter CDS’s, and off‐balance sheet activities. One of the reasons that the
financial system froze was that everyone knew that there was no way that they could know the
true financial position of most of the banks. While the Dodd‐Frank Bill improved matters, it
went nowhere far enough: the problems continue, and as long as they continue, our economy
is at risk. The gravity of the situation is illustrated by what has been happening in Europe,
where the European Central Bank has warned against the risk to Europe’s financial system
posed by a Greek default. In principle, the direct exposure of the banks outside of Greece
should be limited, well within the capacity of adequately capitalized banks to withstand. But it
is clear that the risks can be amplified as a result of the high levels of interconnectivity and
through CDS’s. The facts of the matter are that no one seems to know with any degree of
precision to what extent individual banks on either side of the Atlantic are at risk; and to
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protect the banks from the excesses of their own risk taking, the ECB had demanded that
European taxpayers bear the full costs of any restructuring. The ECB's vehement opposition to
what is essential to all capitalist economies—the restructuring of debt of failed or insolvent
entities—is evidence of the continuing fragility of the Western banking system. (The
appropriate response of the ECB should not have been to oppose the restructuring, but rather
to insist on an appropriate banking and financial sector regulatory framework.)
We may never fully protect the economy against the risk of another crisis such as the
one that we have been through. But this much should be clear: our economic and financial
system is badly distorted. Resources were misallocated before the crisis. No government has
ever wasted resources (outside of war) on the scale that has resulted from the failures of
America’s financial system. We may have begun the work of making our financial system once
again become the servant of the society which it is supposed to serve, but there is a long way to
go. Lending, especially to small and medium sized enterprises is constrained. Activities that
pose unnecessary risks to our entire economy continue.
We cannot rely on the self‐restraint or self‐regulation of financial markets. We learned
that lesson in the aftermath of the Great Depression, and the decades following World War II,
with this strong regulatory system, were among the most prosperous this country has
experienced. The question is, will we relearn that lesson in the aftermath of the Great
Recession of 2008?
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