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October 16. 2019

The Honorable Kathleen Kraninger
Director

Consumer Financial Protection Bureau
1700 G St. NW

Washington. DC 20552

Dear Director Kraninger:

We write in response to the Consumer Financial Protection Bureau's (CFPB. or Bureau) Advance
Notice of Proposed Rulemaking on Home Mortgage Disclosure Act (HMDA) Data Points and
Coverage. We urge you to continue to collect all HMDA data points added in the CFPB’s 2013
final rule. including the data points that are enumerated in the Dodd-Frank Wall Street Reform and
Consumer Protection Act (Dodd-Frank) and those added through the CFPB’s discretionary
authority.

As the CFPB has stated. HMDA data are “the most comprehensive source of publicly available
information on the U.S. mortgage market.”" Yet these critical data have not always been detailed
enough to give individuals. regulators. market participants. or researchers the information they
need. Since HMDA was enacted in 1975, Congress and regulators have repeatedly updated the
HMDA statute and regulation to ensure that the data helps fulfill HMDA's stated purposes of
determining whether financial institutions are serving the housing needs of their communities:
assisting in distributing public-sector investment: and identifying possible discriminatory lending
and enforcing antidiscrimination laws.’

To ensure HMDA could fulfill these critical purposes. the Federal Reserve added many of the data
points the CFPB is now considering revising. Over a four-year long comment process. the Federal
Reserve updated HMDA to include information on certain preapprovals, manufactured housing
loans, certain loan pricing data, whether the loan is protected under the Home Ownership and
Equity Protection Act (HOEPA), and lien status.” The Federal Reserve added further updates to
loan pricing just a few years later.*

Even with these additional data points, HMDA data still failed to provide sutficient information to
fulfill all of the law’s objectives. In 2009, the Government Accountability Office (GAO) found that
there were “several critical limitations in available HMDA data and other data that limit federal fair
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lending oversight and enforcement efforts.” Specifically. GAO found that the “lack of key
mortgage loan underwriting variables. such as borrowers” credit scores, borrowers™ debt-to-income,
or the loan-to-value ratios of the mortgages. is a critical limitation of HMDA data.”™® They
concluded that “[r]equiring lenders to collect and publicly report key underwriting data as part of
their annual HMDA data submissions would benefit regulatory and independent research efforts to
identify discrimination in mortgage lending.™’

Congress expressly referenced the GAO report’s findings and the need for robust fair housing
enforcement among the reasons for updating HMDA in the Dodd-Frank Act.® And when the CFPB.
in 20135, published its final rule implementing these changes, it included additional data points that
provide essential information to achieve Congress’s clear intent — to address the many ways that
discrimination could appear in housing markets. Like the data points added in the Dodd-Frank Act.
the data points the CFPB added in the 2015 final rule, including reasons for denial. origination
charges, whether a manufactured home loan included land, and mortgage type flags, recognize the
many ways that discrimination can manifest in our increasingly complex market. Each of these data
points is critical to monitoring the mortgage market and rooting out discrimination.

CFPB’s 2015 final rule also recognized that serving the housing needs of communities goes beyond
single-family housing needs. New data points on multifamily mortgages. including the number of
units available and the number of income-restricted units, are increasingly important as families
continue to struggle to find available and affordable rental units in all markets across the country. It
is impossible to understand whether the needs of our communities are being met without data on the
rental housing in those communities. The 2015 rule finally moved to close that data gap.

We are deeply troubled that the CFPB announced that it would reopen the 2015 HMDA rule before
the new data points had even been collected.” We urge you to follow the intent of Congress and
maintain collection of all data points added by the 2015 final rule. This data is critical to monitor
market trends. credit access. and discrimination in our housing market.

Sincerely,

ot Brou

Sherrod Brown
United States Senator
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